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OBSOLETE LEGISLATION REPEAL BILL 2015 
Second Reading 

Resumed from 18 November 2015. 

HON ADELE FARINA (South West) [9.21 pm]: I indicate that I am the lead speaker for the opposition on the 
Obsolete Legislation Repeal Bill 2015 and that the opposition supports the bill with one amendment. The bill 
proposes the repeal of four obsolete acts and six imperial acts, including the Fire and Emergency Services 
Authority of Western Australia (Consequential Provisions) Act 1998; the Executors Act 1830, which is an 
imperial act; the Infants’ Property Act 1830, another imperial act; the Housing Societies Repeal Act 2005; the 
Bills of Exchange (day for payment) Act (1836), which is an imperial act; the Bills of Exchange (non-payment) 
Act (1832), another imperial act; the Debts Recovery Act 1830, an imperial act; the Debts Recovery Act 1839, 
an imperial act; and the Business Licensing Amendment Act 1995, parts 2 and 3. All those pieces of legislation 
were identified in the 2012 inquiry undertaken by the Standing Committee on Uniform Legislation and 
Statutes Review. One additional act is dealt with under the bill, the Sunday Entertainments Act 1978, and that is 
the only bill that was not highlighted in the seventy-ninth report as being potentially obsolete. At the hearing, the 
committee reported that the Department of Commerce indicated that the reason that the Sunday Entertainments 
Act 1979 has been included in the bill is part of the red-tape reduction process. 

In clause 3, the repeal of the Business Licensing Amendment Act 1995, parts 2 and 3 were never proclaimed and 
therefore did not come into effect, which is really interesting, and now parts 2 and 3 of the bill that we are 
proposing to be amended have been replicated by parts 2 and 3 of the Licensing Provisions Amendment Bill 
2015, which has been at the second reading stage in the other place since 17 November 2015. It creates a bit of 
a problem when the two houses of Parliament are dealing with the same provisions at exactly the same time. In 
its ninety-eighth report, the Standing Committee on Uniform Legislation and Statutes Review raised some 
concern about that and highlighted the need for caution, because it could lead to all sorts of problems if the two 
houses make different decisions. I strongly support the position of the committee on this. This sort of stuff needs 
to be better managed and can easily be managed. In its report, the committee takes no issue with the repeal of 
those two sections of the Business Licensing Amendment Act. 

Clause 4 deals with the repeal of Fire and Emergency Services Authority of Western Australia 
(Consequential Provisions) Act 1998. The committee takes no issue with clause 4 of the bill. Clause 5 deals with 
the repeal of the Housing Societies Repeal Act 2005. Again, there does not appear to have been any follow-up by 
a department, which has created a bit of a problem. However, the committee concludes that it has no issue with 
clause 5 of the bill and nor does the opposition. Clause 6 of the bill deals with the repeal of the 
Sunday Entertainments Act 1979 that prohibits public entertainment or amusement that occurs on Sunday, 
Good Friday and Christmas Day, which requires payment of money to attend. We have to ask ourselves how the 
act got to be titled the Sunday Entertainments Act when it includes Good Friday and Christmas, which can occur 
on any day, including a Sunday, but not necessarily a Sunday, but, there we have it. The committee’s 
ninety-eighth report states — 

The repeal of the Sunday Entertainments Act is referred to as ‘timely’ because ‘a sufficient level of 
government oversight … already exists through local government and other regulation.’ 

Therefore, this legislation is not needed. According to the report, at the hearing the department discussed with 
the committee a particular example. The report states at page 8 — 

For the Easter markets that happen in Rockingham, every year they apply for a permit for Good Friday. 
They still have to comply with liquor licensing laws and they still have to comply with local government 
laws around access, parking and issues like that. The only thing they will not need to apply for if this 
act is repealed is permission to charge a fee for people to go in [to the markets]. 

In my usual way I googled the Rockingham markets and, to my surprise, I found out that it is not called the 
Rockingham markets, it is called the Easter Carnival, and it does not charge a fee to attend. I am not too sure 
about the example that was provided to the committee by the Department of Commerce. Nevertheless, that was 
its submission to the committee in the hearing. The committee goes on to state — 

No detail was provided in the Explanatory Memorandum to the Bill as to other legislation or local laws 
in existence that regulate public entertainment on Sundays, Good Friday or on Christmas Day. The 
Committee has confirmed with the Department that the following legislation — 

There is a long list of legislation — 
will continue to apply to traders seeking to provide paid entertainment on Sundays, Good Friday and 
Christmas Day: 
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Those pieces of legislation are listed on page 9 of the report; I do not intend to read them all. The report states 
that after careful consideration, the committee — 

… formed the view that the proposed repeal of the Sunday Entertainments Act in clause 6 is not a minor 
amendment and therefore not appropriate for inclusion in the Bill. 
Clause 6 of the Bill purports to change the process by which public entertainment may be permitted on 
Sundays, Good Friday or Christmas Day and the Minister’s power to enforce the entertainment ban on 
those days. Clause 6 of the Bill also appears to implement a change in Government policy and therefore 
should not be included in a statutes review bill. 

The committee goes on to state — 
The Committee has confirmed with the Department that no legal advice was sought with regard to the 
repeal of the Sunday Entertainments Act being appropriate to include in a statutes review bill … 

I have to say that I agree with the committee’s view on this. It involves a substantial change in policy by 
government and therefore should not be included in an omnibus bill such as the one that we are dealing with 
today. It is certainly not a minor issue and should not be included. The committee goes on to state — 

Important matters which are politically contestable or which are matters of substance should be subject 
to the Parliament’s separate consideration in individual bills. The general principle is that a bill must 
relate to one subject matter only and the contents must be within that bill’s scope. Content which would 
be controversial or propose a change in policy would not be appropriate subject matter for a statutes 
review bill. 
The Committee therefore takes issue with clause 6 of the Bill, as the subject matter of clause 6 is not 
appropriate for inclusion in a statutes review bill.  

I state that I strongly support that view of the committee. The report continues — 
The Committee notes that there are instruments of subsidiary legislation which are related to the 
Sunday Entertainments Act which are not referred to in the Bill: 

Although the department advised that the regulations would simply fall away, the committee went on to note that 
the empowering statute for those regulations is the Criminal Procedure Act 2004, not the Sunday Entertainments 
Act. It is not the case that those pieces of subsidiary legislation will just fall away. I think a little more work 
needs to be done on this, but in any event I think the committee was right to conclude that this is not an act that 
should have been included in the Obsolete Legislation Repeal Bill 2015 currently before us. 
The committee went on to consider the repeal of the various imperial acts listed that I read through earlier. The 
committee was satisfied that they represent the legal rights and responsibilities of women, minors and people 
who are mentally ill, as is currently provided for in state legislation, and the committee therefore finds no issue 
with the repeal of those imperial acts. I agree with that position. 
The committee made two recommendations in its report. Recommendation 1 is — 

The Committee recommends that the Obsolete Legislation Repeal Bill 2015 be amended to delete 
clause 6. 

I state on the record that the opposition supports that recommendation. Recommendation 2 reads — 
The Committee recommends that the Obsolete Legislation Repeal Bill 2015 be passed by the 
Legislative Council, subject to the amendment in Recommendation 1. 

I indicate that the opposition supports that recommendation. 
I conclude by putting on the record my thanks to the committee for its fine work in reviewing this piece of 
legislation and providing us with a very succinct but helpful report. 
HON ROBIN CHAPPLE (Mining and Pastoral) [9.32 pm]: The Greens will support the Obsolete Legislation 
Repeal Bill 2015. Obviously we have read the ninety-eighth report of the Standing Committee on 
Uniform Legislation and Statutes Review, including the recommendations on clause 6. Quite clearly, the 
rationale for not supporting clause 6 is well explained, but it is an interesting construct and there are still many 
aspects of the Sunday Entertainments Act that really should, in our view, be repealed. But quite clearly the 
processes adopted led the committee to these conclusions — 

3.61 The Committee has found that the Bill is a statutes review bill with the intent to remove 
out-dated and archaic references from Western Australian legislation. 

3.62 The Committee has concerns with regard to clause 6, the repeal of the Sunday Entertainments 
Act, specifically that its inclusion in the Bill is not appropriate and that it should not be 
included in a statutes review bill. 
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It will be interesting to hear from the minister on this, although it is an outmoded piece of legislation—assuming 
the minister supports the recommendations contained in the ninety-eighth report—what he intends to do with 
that piece of legislation into the future. 
HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [9.34 pm]: I want to speak 
about the Obsolete Legislation Repeal Bill 2015 on behalf of the committee. I thank Hon Adele Farina for her 
comments on the report, particularly in relation to clause 6, which the committee highlighted as being of 
concern. I just want to say to the minister that it is not that we disagree that perhaps that particular piece of 
legislation should be repealed; it was pretty much the committee’s view that perhaps this was not the right 
vehicle to use for the repeal. Given that paragraph 3.32 of the report identified that the consequential 
amendments related to the Criminal Procedure Regulations 2005 are linked to that Sunday Entertainments Act 
and regulations, the committee just felt that perhaps more work needed to be done around that particular act that 
was up for repeal and that it perhaps should have been addressed in a different way. With the other acts it was 
quite clear to us that they certainly were past their use-by date, particularly the imperial acts. There are some 
quite interesting and diverse things there! We just felt this could have perhaps been treated separately, because 
we saw it as more of a change in policy direction rather than just removing standard old red tape or outdated 
legislation. I am not going to go through and re-read the report detail that Hon Adele Farina provided, but I think 
the committee set out quite clearly over a number of pages its concerns about that particular legislation and why 
it was placed in this bill. Our view is that if the government wants to repeal it, it should perhaps look at doing 
more work around the repeal and dealing with it in a different way. 
I indicate to the minister that we will go into committee because we want to support the committee 
recommendation. I have been advised that rather than putting a formal amendment on the notice paper, we 
should simply vote against clause 6 when we get to it. 
HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [9.37 pm] — in reply: I, too, want 
to thank the Standing Committee on Uniform Legislation and Statutes Review for its work and report, and 
I thank the opposition and the Greens for their support for the Obsolete Legislation Repeal Bill 2015. We will 
have to agree to differ on one element of it, and that is the committee’s recommendation in respect of clause 6 of 
the bill, which deals with the Sunday Entertainments Act 1979. I will say a little about that to outline the 
government’s thinking on the issue. 
The committee’s rationale for deleting clause 6 from the bill is that the committee is, essentially, of the view that 
the clause offends the rules set out in Premier’s Circular 2010/01, “Statutes (Repeals and Minor Amendments) 
Bill”, that provides that an omnibus bill should not include any amendments that seek to affect any existing right, 
obligation, power or duty, or implement a change in government policy. This is, I think, where the reasoning of 
the committee and the reasoning of the government parts and takes different courses. With all due respect to the 
committee, we do not agree that this is an omnibus bill. As I mentioned during my second reading speech, the 
bill, together with the Licensing Provisions Amendment Bill 2015, which is on the notice paper, the 
Residential Tenancies Amendment Bill 2015, and the Disposal of Uncollected Goods Amendment Bill 2015 
forms part of the government’s plan to reduce unnecessary regulation. The bill will remove 10 pieces of obsolete 
legislation across four portfolios from the statute book. It covers legislation from Commerce, Fire and 
Emergency Services, Housing and the Attorney General portfolios. The two acts earmarked for repeal that relate 
to the Department of Commerce are the Sunday Entertainments Act 1979 and the Business Licensing 
Amendment Act 1975. There is no concern from the committee about any of those repeals being incorporated 
into this bill, other than the proposed repeal of the Sunday Entertainments Act 1979. 
Members will recall that I referred this bill to the committee on 16 February 2016, in response to a letter from 
Hon Kate Doust on behalf of the committee inquiring as to — 

Hon Kate Doust: We were on the job! 

Hon MICHAEL MISCHIN: Yes, that is good to know! I can sleep comfortably in my bed at night knowing 
that the Standing Committee on Uniform Legislation and Statutes Review is looking over my shoulder! 

In any event, the committee inquired as to why the bill had not been referred to it when it was second read into 
Parliament on 18 November last year. The reason I did not refer the bill to the committee when it was second 
read was that the bill was not intended to be an omnibus bill, as contemplated by the Premier’s circular. It was 
always intended that this bill, like the suite of other red tape reduction and regulatory reform bills, would be 
given full consideration by the Parliament and be debated as members saw fit. The decision to later refer the bill 
to the committee in February was out of respect for the committee’s implied view that the bill could be an 
omnibus bill that required referral to the committee, and also to err on the side of caution acknowledging that, at 
first glance, the bill could have fallen within the ambit of the Premier’s circular. 

Just more generally, if we are looking at statutes review as part of the remit of that particular committee, this has 
involved a review of several statutes, determining that they are now redundant to the purposes or contrary to the 
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more general policies of the state and can usefully be disposed of, whether one considers them to be an omnibus 
repeal of statutes or because the policy of a particular piece of legislation is now out of date and inconsistent 
with society’s expectations. 

This bill is not an omnibus bill as such; rather, it is a bill to repeal obsolete and spent legislation. As such, if any 
member wanted to object to any part of the bill, they could have done so during the debate we just had or, 
indeed, if the matter goes into Committee of the Whole, they can debate elements of the bill in order to preserve 
some of the statutes or parts of the statutes that are sought to be repealed by the bill. A standard omnibus bill, as 
contemplated by the Premier’s circular, is used to both repeal various acts and to make minor or housekeeping 
amendments to various other written laws. These types of changes do not require clause-by-clause scrutiny by 
the Parliament, although Parliament remains entitled to do so if it chooses. 

Omnibus bills are generally titled “Statutes (Repeals and Minor Amendments) Bill” to signal to Parliament that 
the contents are such as contemplated by the Premier’s circular. This bill was deliberately called the 
Obsolete Legislation Repeal Bill 2015 by Parliamentary Counsel to signal its purpose as being different from 
that of an omnibus bill. The Sunday Entertainments Act has been included in this bill rather than in an omnibus 
bill because it contains a moral dimension that must be considered by Parliament—namely, whether to continue 
to seek to restrict paid entertainment on Sundays, Good Friday and Christmas Day. I can tell Hon Adele Farina 
that I do not know why the title was not longer; perhaps back in those happier times it was considered that one or 
two words would suffice rather than 10, which seems currently to be the trend! 

Maintaining clause 6 in the bill does not offend standing order 122. Standing order 122 prohibits any clause 
being contained within a bill that does not come within its title. The repeal of the Sunday Entertainments Act is 
well within the title of this bill. The legislation, which prohibits for-profit public entertainment on days that are 
associated with religious observance, is out of date with contemporary social values and is, therefore, obsolete. 
The government intends to proceed with seeking to repeal the Sunday Entertainments Act because it is out of 
step with contemporary social values and represents an unnecessary regulatory burden on those businesses that 
seek to meet community demand for entertainment on Sundays, Good Friday and Christmas Day. 

If we were to accept the committee’s recommendations, it would require a new standalone bill being introduced 
to Parliament to repeal this act. As we already have a mechanism before this house to debate the merits of 
repealing the Sunday Entertainments Act, to require it to be presented in a standalone bill would be a waste of 
government and parliamentary time and resources and would result in small businesses continuing to wear an 
unnecessary regulatory burden for an extended period. The purpose of the Sunday Entertainments Act, when it 
was introduced, was to place some restraint on for-profit public entertainment on days that were generally 
associated with religious observance. It does this by restricting the keeping, opening or use of places for public 
entertainment or amusement for profit on Sundays, Christmas Day or Good Friday. The minister is granted the 
power, however, to grant exemptions from the act, either to individuals upon their making an application, or by 
way of a notice published in the Government Gazette. 

Although the act prohibits a person using a place to conduct public entertainment for profit on a Sunday, 
Christmas Day or Good Friday, an address, discussion or lecture on, or exhibition concerned with, art, ethics, 
literature, science, social duties or any matter of public interest, is exempt from the prohibition. Since 1979, 
ministers of successive governments have granted permanent and short-term exemptions from the operation of 
the act and published exclusion notices in the Government Gazette. Examples include film screenings, family 
pool and snooker centres, Easter carnivals, ice arenas and family entertainment centres. 

Debate adjourned, pursuant to standing orders. 

House adjourned at 9.45 pm 

__________ 
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